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Some Considerations When 

Thinking About Licensing

Â A license is a long-term 

mutually dependent 

relationship

Â Termination of the 

licensee may not be an 

option or may be difficult

Â Will both sides be able 

to make money from the 
deal? 



Some Additional Considerations

Â Do you own the rights you 

are licensing or have you 

given them to another? 

Â If a trademark license, are 

the goods on which your 

mark will appear appropriate 

for the mark?

Â Will the goods manufactured 

by the licensee be of 

sufficient quality? 



Before You License, Ask:

ÂWhatôs the potential 

market for the 

product/service in 
question?

Â What is the other 

sideôs track record?

Â What external forces 

might adversely 

impact the 

relationship?



When You Negotiate the License

Â Win only the 

important points

Â Build trust with every 

interaction

Â You never know till 

you ask



Letôs Now Talk About How to 

Protect Your IP

ÂWe begin with copyright



What Works Are Protected?

Â Original works of 

authorship fixed in a 

tangible medium

Â They include: music, 

books, magazines, 

photographs, movies 

paintings, sculpture, 

records and maps



What Does Original Mean?

ÂOriginality means independent creation, 

not novelty

ÂThe work must reflect a minimal level of 

creativity but there is no aesthetic 
threshold



When Is Copyright Created?

ÂWhen the copyrightable work is fixed in a 

tangible medium, including on paper or on 

a computerôs hard drive for more than few 

seconds



What Rights Does a Copyright 

Holder Have?

Â Reproduce (copy) the 
work

Â Distribute the work

Â Publicly perform the 
work

Â Publicly display the 
work

Â Create derivative 
works (such as a 
movie from a novel)



Who Owns the Copyright?

Â The creator unless: 

Â She transfers ownership or 

Â The work is for hire

Â Works for hire are created in 
two situations:

Â The employee creates the 
work pursuant to his 
responsibilities

Â The hiring party 
commissions an 
independent contractor to 
create certain categories of 
works and the parties 
agree in writing that the 
work is for hire



How Long Does Copyright 

Protection Last?

Â Life of the author plus 

70 years

Â For works for hire or 

owned by a 

corporation: 95 years 

from publication of the 

work or 120 years 

from its creation, 

whichever ends first



What is a Copyright Notice and 

What are Its Benefits?

Â The notice consists of the 
© symbol, name of the 

copyright holder and the 

date the work was 

published

Â The  notice prevents an 

infringer from arguing that 

its infringement was 

innocent

Â © Cornell University 2011



How Can You Best Protect Your 

Work?

ÂBy registering it with the Copyright Office

U.S. Copyright Office

101 Independence Avenue SE

Washington, DC 20559-6000

(202) 707-3000

http://www.copyright.gov



What Are the Benefits of 

Registration?
Â If the registration is timely, 

you can collect statutory 
damages and possibly 
attorneysõfees from the 
infringer

Â A timely registration is one 
made at any time before 
the work is infringed or, if it 
has been infringed, within 3 
months of the workôs initial 
publication or distribution to 
the public



What Does Copyright Protect?

Â The expression of the 
idea, not the idea 
itself. 

Â The distinction 
assures authors the 
right to their original 
expression, but 
encourages others to 
build freely upon the 
ideas and information 
conveyed by work



Rogers v. Koons
Infringement? 



Fournier v. Erickson 
Infringement?


